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As concerns about the COVID-19 virus continue 
to rise, employers must know the facts to 
educate their workers on what it is, how it 
spreads, and what can be done to protect the 
workforce and business.

GET THE FACTS
WHAT IS CORONAVIRUS?

According to the World Health Organization 

(WHO), coronavirus is a family of viruses that 

cause illnesses ranging from the common cold to 

more severe diseases. Common signs of infection 

include headache, fever, cough, sore throat, runny 

nose and breathing difficulties. In more severe cas-

es, infection can cause pneumonia, severe acute 

respiratory syndrome, kidney failure and even 

death. Individuals who are elderly or pregnant, and 

anyone with preexisting medical conditions are at 

the greatest risk of becoming seriously ill from 

coronaviruses.    

HOW DOES CORONAVIRUS SPREAD?

Although the ongoing outbreak likely originated 

from people who were exposed to infected 

animals, COVID-19 can spread between people 

through their respiratory secretions, especially 

when they cough or sneeze. 

www.RiskStrategies.com 

According to the Centers for Disease Control and 

Prevention (CDC), the spread of COVID-19 from 

person-to-person most likely occurs among close 

contacts who are within about 6 feet of each 

other. It’s unclear at this time if a person can get 

COVID-19 by touching a surface or object that has 

the virus on it and then touching their own mouth, 

nose or eyes.

GUIDANCE

In order to help employers plan and respond to 

COVID-19, the CDC has issued interim guidance. 

The CDC recommendations include:

• Encourage sick employees to stay home.

• Separate sick employees.

• Emphasize hand hygiene.

• Perform routine environmental cleaning.

STAY INFORMED

Despite the current low level of risk for the av-

erage American employee, it is important to 

understand that the COVID-19 situation evolves 

and changes every day. Employers should closely 

monitor the CDC and WHO websites for the latest 

and most accurate information on COVID-19. 
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https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/guidance-business-response.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fguidance-business-response.html
https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://www.who.int/health-topics/coronavirus
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DISEASE PREVENTION IN THE WORKPLACE 
Whenever a communicable disease outbreak is possible, employers may need to take precautions to keep 
the disease from spreading through the workplace. It is recommended that employers establish a written 
policy and response plan that covers communicable diseases readily transmitted in the workplace. 

Employers can require employees to stay home from work if they have signs or symptoms of a communica-
ble disease that poses a credible threat of transmission in the workplace, or if they have traveled to high-risk 
geographic areas, such as those with widespread or sustained community transmission of the illness. When 
possible, employers can consider allowing employees to work remotely. Employers may require employees 
to provide medical documentation that they can return to work. 

Employers can consider canceling business travel to affected geographic areas and may request that em-
ployees notify them if they are traveling to these areas for personal reasons. Employees who travel to China 
should be informed that they may be quarantined or otherwise required to stay away from work until they 
can provide medical documentation that they are free of symptoms. 

There are several legal considerations that employers should keep in mind when implementing and adminis-

tering a communicable illness policy. These considerations are addressed in the following sections. 

COMPLIANCE CONCERNS FOR EMPLOYERS

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
Under the federal Occupational Safety and Health Act of 1970 (the OSH Act), employers have a general duty 
to provide employees with safe workplace conditions that are “free from recognized hazards that are caus-
ing or are likely to cause death or serious physical harm.” Workers also have the right to receive information 
and training about workplace hazards, and to exercise their rights as employees without retaliation. 

There is no specific Occupational Safety and Health Administration (OSHA) standard covering COVID-19. 
However, some OSHA requirements may apply to preventing occupational exposure to COVID-19. In addition 
to the General Duty clause, OSHA’s Personal Protective Equipment (PPE) standards and Bloodborne Patho-
gens standard may apply to certain workplaces, such as those in the healthcare industry. 

Employers should continue to monitor the development of COVID-19 and analyze whether employees could 
be at risk of exposure. It is also important for employers to consider what preventative measures they can 
take to maintain safety and protect their employees from potentially contracting COVID-19. 

Also, OSHA requires many employers to record certain work-related injuries and illnesses on their OSHA 
Form 300 (OSHA Log of Work-Related Injuries and Illnesses). OSHA has determined that COVID-19 is a re-
cordable illness when a worker is infected on the job. Establishments that are required to complete an OSHA 

300 log should be sure to include all COVID-19 infections that are work related.

http://www.RiskStrategies.com
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COMPLIANCE CONCERNS FOR EMPLOYERS

THE AMERICANS WITH DISABILITIES ACT
The Americans with Disabilities Act (“ADA”) protects applicants and employees from disability discrimina-

tion. It is relevant to COVID-19 because it prohibits employee disability-related inquiries or medical examina-

tions unless:

• They are job related and consistent with business necessity; or

• The employer has a reasonable belief that the employee poses a direct threat to the health or safety

of him-or herself or others.

According to the Equal Employment Opportunity Commission (EEOC), whether a particular outbreak rises 

to the level of a “direct threat” depends on the severity of the illness. Employers are expected to make their 

best efforts to obtain public health advice that is contemporaneous and appropriate for their location, and to 

make reasonable assessments of conditions in their workplace based on this information. 

The EEOC has said that sending an employee home who displays symptoms of contagious illness would not 

violate the ADA’s restrictions on disability-related actions because advising such workers to go home is not 

a disability-related action if the illness ends up being mild, such as a seasonal influenza. On the other hand, 

if the illness were serious enough, the action would be permitted under the ADA as the illness would pose 

a “direct threat.” In either case, an employer may send employees home, or allow employees to work from 

home, if they are displaying symptoms of contagious illness. 

The ADA requires that information about the medical condition or history of an employee, obtained through 

disability-related inquiries or medical examination, be collected and maintained on separate forms and in 

separate medical files and treated as a confidential medical record. Employers should refrain from announc-

ing to employees that a coworker is at risk of or actually has a disease. Instead, employers should focus on 

educating employees on best practices for illness prevention.

COMMUNICATING WITH EMPLOYEES
As part of their efforts to prevent the spread of COVID-19 in the workplace, employers should consider com-

municating information about the illness to employees. The CDC, WHO and OSHA have all created informa-

tional material on the virus and its symptoms, prevention and treatment that can be helpful for employees.

http://www.RiskStrategies.com
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EMPLOYEE LEAVE REQUIREMENTS 
If an employee, or an employee’s family member, contracts COVID-19, the employee may be entitled to time 

off from work under federal or state leave laws. For example, an employee who is experiencing a serious 

health condition or who requires time to care for a family member with such a condition may be entitled to 

take leave under the Family and Medical Leave Act (FMLA). An illness like COVID-19 may qualify as a serious 

health condition under the FMLA if it involves inpatient care or continuing treatment by a health care provid-

er. Employees may also be entitled to FMLA leave when taking time off for medical examinations to deter-

mine whether a serious health condition exists. 

Many states and localities also have employee leave laws that could apply in a situation where the employ-

ee or family member contracts COVID-19. Some of these laws require employees to be given paid time off, 

while other laws require unpaid leave. Employers should become familiar with the laws in their jurisdiction to 

ensure that they are compliant. 

Some employees may wish to stay home from work out of fear of becoming ill. Whether employers must 

accommodate these requests will depend on whether there is evidence that the employee may be at risk 

of contracting the disease. A refusal to work may violate an employer’s attendance policy, but employers 

should consult with legal counsel prior to disciplining such an employee. However, if there is no reasonable 

basis to believe that the employee will be exposed to the illness at work, the employee may not have to be 

paid for any time that is missed. 

COMPLIANCE CONCERNS FOR EMPLOYERS

COMPENSATION AND BENEFITS
If employees miss work due to COVID-19, whether they are compensated for their time off will depend on the 

circumstances. As noted above, employees may be entitled to paid time off under certain state laws if they 

(or a family member) contract the illness. In other cases, non-exempt employees generally do not have to be 

paid for time they are not working. Exempt employees must be paid if they work for part of a workweek, but 

do not have to be paid if they are off work for the entire week. Note that special rules may apply to union em-

ployees, depending on the terms of their collective bargaining agreement. 

Employees may be entitled to workers’ compensation benefits if they contract the disease during the course 

of their employment. For example, employees in the healthcare industry may contract the disease from a 

patient who is ill. Whether an employee is eligible for other benefits, such as short-term disability benefits, will 

depend on the terms of the policy and the severity of the employee’s illness. 
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